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RESTATED DECLARATION OF HORIZONTAL PROPERTY REGIME
-AND DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR CIRCLE TREE CONDOMINIUMS

;e

THIS INSTRUMENT, made as of the date hereinafter set forth
by PIONEER TRUST COMPANY OF ARIZONA, an Arizona corporation, as
Trustee (hereinafter called the "Declarant”), Lor
PORTER-CARDON, a partnership {hereinmafter called the

"Developer"),
' WITNESSETH:

WHEREAS, Declarant 1s the declarant under a certain
Declaration of Horizontal Froperty Regime and- Declaration .of-
Covenants, Conditions and’  Restrictions for Circle .  Tree.
Condominiums recorded at Docket 15177, page- 262 et ggq.. :
records of Maricopa County, Arizona, establishing a horizontal
property regime upon certain real property situated in the City
of Mesa, County. of Maricopa, State of Arizona, and more. fully
described as follows (hereinafter. sometimes call}ed - :the
“"Parcel"}: ' - o oo

A portion of Tot 4 of "Porter Plaza". as recorded in book
. 186, .page 40, M.C.R., baing located in--the NE -1/4 - of
Section 33, T.1N., R.5BE., G.48.R.B.&M., Maricopa“ County
Arirzona, more particularly describad as follows: . .

Commencing at the East 1/4 Corner of said Section: 33: ¥

" Unofficial Document :
Thence N, 00°* 56' 40" E., 399 a5 £eet along t‘he east line
of said section 33; . Vi

Thence the following two courses along the nort‘h right-
of-way line of the Superstition Freeway: - S

{1.) M. 89" 58' 00" W,, 660.50 feet, and
(2.) s, 80* 38' 50" W., 24,89 feet to the true
poini of heginning of this description:

Thence continuing S. 80* 38' 50" Wi, 502.90 feet along saiad
north R/W line, also being the south line of said lot: 4: Tk

Thence N. 09° 21°' 10" W., 110.00 feet;
Thence N. R0° 38' 50" E., 87.00 feet:
Thence North, 54.64 feet:

Thence East, 31.00 feet:

Thence North, 221.68 feet; :

Thence N, 89° 59' 52" E., 254,45 feet along;tha north line-
of said lot 4: B ’

Thence along a curve to the left 193,30 feet, said curve..
having a radius of 180.00 feet, central angle of 61* 31t :
44", long chord of 184.14 feet and tangency of 107.15- feet
being along the northeasterly line of said lot 4; }
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00° 56' 40" w., 205,33 feet along the cast line
nt of beginning and containing

Thence 5.
4 to the true poi

of said lot

3,261 acres.
11 the Units under such

WHEREAS, Declarant is the Owner of a
peclaration and has the right pursuant to paragraph 24 therenf

to amend the same; and
establish‘ﬁor its own

WHEREAS, Declarant further desires to
benefit and for the mutual benefit of all future owners Or
occupants of the Property (as hereinafter defined), or any patt
thereof, certain easements and rights in, over and upon said
property and certain mutually beneficial restrictions and

duct and maintenance

obligations with respect to the use, con

thereof; =nd
WHEREAS, Declarant desires and intends that the unit
owners, Mortgagees, veneficiaries and trugtees under trust
deeds, occupants and all other persons hereinafter acquiring
any interest in the Property ghall at all times enjoy the
benefits of, and shall hold their interests subject to, the
rights, easements, privileges and restrictions hereinaftef set
forth, all of which shall run with the land and be binding upon
..the said Property and all partles having of acguiring any
right, title, or interest in or to said property, vl any. part
thereof, and shall inure to the penefit of each Qwner thercof,
and all of which are declared to be in furtherance of a plan to
the cooperative use, conduct  and

promote and protect
praperty  and are established for the
rability and

maintenance of such !
Unofficial Document 1 the value, desi

purpose of enhancing

attractiveness thereof.
wner of the Parcel

peclarant, as the sole ©
herein set forth,

he purposes
by amended and restated

ntirety as follows:

NOW, THEREFORE,

hereinbefore described and for t
declares that such Declaration is here
and hereafter.shall be and read in its e
As used herein, unless the context

1. pefinitions.
otherwise requires:

1.1 "Act" means gection

Arizona Revised Statutes.
means Clrcle Tree Qwner
Arizona nonprotfit Sorporation, its successQrs
formed or to be formed by the peclarant, and un

and include its poard of

provided, shall mean
officers and other authorized agents.

1.3 "pulldings" means the buildings lo
be located on the Parcel which constitute ©

a part of the Property as more fully described on
attached hereto as Exhibits A through C.

13-551 through gection 33-561,

s Association, an

and assigns,
less otherwise
Dlrectors,

1,2 "assoclation”

cated or planned to
r are to constitute
the Plats

defined in Section

1.4 "Commen Elements” has the meaning
33-551(6), Arizona Revised statutes, including without
1imitation the Parcel, the roofs, walls and structural elements
of the Buildings,. central air/conditioning hcating 8system
(excluding any portion of such system which exclusively serves
each unit), private streets, parking Spaces, driveways,
landscaping of the Common Elements, the swimming pools, tennis
and raquetball courts, club house and recteational arca,

-
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ramadas and any other recreational facilities, and all other
portions of the Property. except the Units.

1.5 "Egg!arant" means PiONEER TRUST COMPANY OF ARIZONA, as
Trustee, its guceessors and assigns in the ownership of the
property for the purpose of the original Jdevelopment and sale
thereof, and may include the peveloper. "Develoger" means
PORTER-CARDON, & partnership, it successors and assigns &8s
venaficiary of Declarant. )

1.4 wpeclaration” neans the instrument by which the
property is submitted to & horizontal property regime, 08 from
time to time amended.

1.7 "Majoritz" or "Majority of Owners" means the Owners of
Units to which rore thap fitty percent [503) of the undivided
ownership of the Common Elements {g- appurtenant, jrrespective
of the total owners. ‘Likewise, any specified
fraction or percentage of the Owners means the Owners of Units
to which that fraction or percentage of undivided ownership of

the Common Flements 18 appurtenant.

1.8 "Mortgage“ means any recorded, filed or otherwise
instrument given in good fajth and for valuable

h is__not A& fraudulent conveyance under .
ag security for the performance of. an obligation,

including without limitation deeds of trust, put shall not”
{nclude any instrument creating or avidencing solely 8 gecurity
interest arising under the Commpercial . Code.
“Mortgages” means a persch ancured by 2a Mortgage, including the
trustee and beneficiar',umfﬁfl?! Document deed goi trust; and
rMortgagor” means the party executing 2 Mortgage. "pirst
Mortgage® means a Mortgage which is the flrst and most senior
of all Mortgages vpon the same property or which is guaranteed

by the United States Vaterans Administration.

1,09 "Ocgupant” means a person CT persons, other than an
ownaer, in rightful possession of a Unit.

1.10 "Qwner" means the record owner, whether one or more
pergons OF entities, of 2 fee simple title, whether OF not
subject to any Mortgage, to any Upit which is a part of the
Property. incliuding contract sellers, aexcluding those
having such interest merely as security for the performance of
an obligation. In the case of Units the fee simple title to
which is vested of record in a trustee pursuant to Arizona
Revised Statutes, Section 33-801 et segq.. legal title shall be
deemed to he in the trustor.

1.11 "parcel" means the parcel ofr truct of real estate
depcribed Bbove in this Declaration, which is hereby submitted
to a horizontal property regime.

1.12 “"Parking Sgace“ means each of the " geparate parking
spaces on the parcel as shown on the Plat attached hereto as
gxhibit A. vpastricted Parking Space” means each Parking Space
which has been set acide for the exclusive use and benefit of
the Owner of a particular tnit, as {indicated on such Plat by a
number in such Parking Space corresponding to the number of the
Unit for which it is reserved. guest Parking Space" means any
parking Space which is not a Restricted parking Space.
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matural individuad, <-nrpnr-';t,ir)n,

1.13 "Persaon” peans a
capahle of holding tirin

pe\rtnership, trustee or other ontity
to real property. ’

1.14 "Platg” means the wvarious piats of the Properfy, as
and hereinafter more fully described and
attached hereto A3 Fxhibits A
fully herein by this reforonca,
231 of “apr, paac 17,

hereinbefore
jAentified, all of which are
rhrough € and are incorporated
pPlats having hoern recorded at
Arizona.

such Rooy
records of Maricopa County.

rhe Parcel, the s Tedinan and thae

property regime hereby creatod,
together with all buildinas, improvement s nd nther pernanent
fix'ures of whatsnoever vind thereon, all rights and privileqgres
helonging of in any way pertaining thereto and all furniture,
furnishings. fixtures, machinery. equipment, and appliances anl
personal property located thexecon, intondsd for the mit il ane,
benefit and en joyment of the Owners: and such term shall in
general have the same meaning as 18 set forth in Sectinn
33-551, Arizona Revised Statutes, as retated to the horizontal

property reaime hereby areated.

1.15 "Pro orty" means
Units comprisind the horizontal

1.16 'fRo:_:m;r_}_", or "Pncord_i_rgg_" rofers 0 record or rooording
in the office of the County’ Recorder  of -Maricopa couniy.,

Arizona,

1.17 "hpartment uynit" {hereinafter cometimes calined “Unit
mneang each n SAa eanarato portions of the Property contained
nofficia . . . . A
ar planned to m;l DE?P.".”F.F!t..,Ni in the Ruildings which consist of

or more rooms and intended for

are planned to consist of one
q unit, as shown on the Plats. M

ipdependent use as A Awellin
nit is an "ppartment” within the meaning of Section 33-55101),
Arizona Reviged Statutef, and inclndes an undiviaded ipterent in

the Common Rlements As st forth in paragraph 3 horeof.

v heclarant hoerehy aqubtmitn and

horizontal property reqime pursuant
Spatnten, to

2. Suhmiasion of Propeity.
subjects the Proprrty to A
tor Sections 33-531 through 33-561, Arizona Peviaod
he hereafter known as CIRCLE TREE CONDOMINIUMS and does hereby
Aectiare that all of the Units shall hoereafter e awnend,  Peanest,
sold, conveyerd and encumhered oOF otherwise held or Aj nposed of
suhject to the torms, condit ions and other provisboens nf thin
peclaration.
3. Pegcription of the nuilding, Ehe Unutn aned e Uammon
The e horiz Sty Yoot shatd Taes

Flements. entirc horizontal properLy !
constituted of the Common Flene. 8 and the tnibn.

made to the Plabs o

3,1 Buildings. Reference is haerehy
LY et h

a description of the cubic content space of ot planmed
of the Ruildings and its location of plammned Loscat ion on the

parcel.

3.2 Units. - There are or are planned 1o lar a1 total of 77
Units in the fuildings. Reference is hereby pupdes Lo the Plats
for & deseriprion nf{ the cubic¢ eont ent Gl ok it and
its location or plannaed qoeation within the bBuaibdinan and o on
the DParcel. Faeh Unit sball Pnelide  the sphee FTIPES RTIYITI T At
pounded by the interior upfinished supfaces Gl the ceibing or
any extension of the olovation thereof, §loot el apy extension

s
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.of the elevation thereof, perimeter walls and windows thereof
for, if there is no perimeter wall, then the interior boundary
thereof}, toqether with any portion of the central
airwconditioning/heating system which exclusively serves such
Unit; provided, however, that no portion of the roof, bearing
walls or other atructural components of the Building in which
ezach Unit is jocated, and no pipes, wires, conduits, ducts,
fiues, shafts, oY public utility, water or sew.. lines situated
within such Unit and forming part of any system serving one or
more other Units or the Common Elements shall be deemed to be a

part of 2 Unit. . ‘

A Unit shall inalude the cublc apace enclosed by any
deviation from the foregoing planar surfaces and dimensions on
account of sky lights, receased lighting, lofted -cellings and
other irregular features which constitute part of the original
architectural design of such Unit or of alterations permitted

by this Declaration.

7,3 Common Elements. A description of the Common Flements
included 1in and comprising parts of each Building is the
description referred to in subparagraph’ 3,1 less the
descriptions of the Units referred to in subparagraph 3.2. A
-description. of. the other Common Flements is as set forth in
subparagraph 1.4. ) ) : e e e

3,4 Interest in the Common Elements. The percentage
interest ~which each Twlt bears to the entire horizontal
property regime, which intarest shall constitute an undivided
interest in the Common Unofficial Document n §s appurtenant to each
guch Unit, shall be as set forth on Exhibit D attached hereto
and incorporated herein by this reference, subject to
adjustment in the event additional phases are added to the
horizontal property regime as hereinafter provided.

4. Association. the Association has heen, OF will be,
formed to constitute the rcouncil of Co-Owners", as that term
is defined in Section 23-551, Arizona Revised Statutes, and to
serve as the govarning body for all of the Owners for the.
protection, improvemen, alteration, expansion, augmentation,
disposal, divestment, Aredescription, maintenance, repair,
replacement, administration and operation of the Property, the
assessment of expenses, payment of losses, disposition of
hazard insurance proceeds, and other matters as provided in the
Act, in this Declaration, in the Articles of Incorporation of
the Association (herainafter termed the “particles") and in the
pylaws of the Association (hereinafter called the “Bylaws").
The Association shall not be deemed to he eonducting a business
of any kind, and all funds received by the Association shall be
helé and applied by it for the Owners in accordance with the
provisions of this Declaration, the Articles and the Bylaws.
Fach Owner shall be a Member of the Association as soon and 8o
long as he shall be an Owner. Such membership shall
automatically terminate when an Owner ceases for any reason to
be an Owner, and the new Owner shall likewise automatically
succeed to such memhership in the Association. A membership in
the Association sghall not be transferred, pledged or alienated
in any way. except upon the sale of the Unit to which 1t
appurtains (and then only to such purchaser) ot by intestate
succession, testamentary disposition, foreclosure of a mortgage
of record or other legal process transferring fee simple title
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to such Unit (and then only to the Person to whon guch fee
simple title is transferred). Notwithstanding the foregoing,
in the event that an Owner has granted an jrrevocable proxy or
otherwise pledged or alienated the voting right of his Unit
regarding special natters to & Mortgagee as additional
gecurity, only the vote of such Mortgagee will be recognized in
regard to such gpecial matters, if a copy of such proxy or
other instrument pledging or alienating such wvote has been
£iled with the Board of Directors. In the —vent that more than
one such instrument has been filed, the Board of Directors
shall recognize the rights of the first Mortgagee to 80 file,
regardless of the priority of the Mortgages themselves. Any
attempt to make & prohibited transfer of 0 membership is void
and will not be recognized by or reflected upon the books and
records of the Association., In the event the Owner of any Unit
gshould fail or refuse to transfer the membership registered in
his name to the purchaser of such Unit, the Association shall
have the right to record a transfer upon the books of the
Association and issue. a new membership to the purchaser,
thereupon the old membership outstanding in the name of the ‘
gseller shall be null and void as though the same had heen -
gurrendered. )

: 4,1 Classes of Membership: Voting Rights of Classes. The
_Association shall have two classes of voting memberships

Ciass A. Clagés A members shall be all Owners with the
exception of the pDeclarant and, except as hereafter
‘provided in the case of election of directors, ghall be
entitled to one vuote for each Unit owned., When more than
one Person holdsgUnofficial Document .n any Unit, all such Peresons
shall be members. The voting for such Unit shall be -
exercised as they among themselves determine, but in no
event shall more than one vote be cast with respect to any
Class A Unit. -

. Clasg B. The Class B member shall he the Declarant
who shall hold one Class B membership for each Unit owned
and ghall be entitled to three (3) votes for each Unit
owned. Each such vote may be cast in such proportions on
any matter as Declarant may determine. Class B memberships
shall cease and be converted to Class A menmberships,
without further act or deed, upon the happening and during
the continuance of any of the following eventss

(a} Upon the sale or other disposition of any
Unit by Declarant, other than in connection with an
assignment by Declarant of all or substantially all of
jte rights under this Declaratfon {including a pledge
or assignment by Declarant to any lender as security).
with respect to the Unit or Units so sold or otherwise
disposed of; or

(b} With respect to all remaining <Class B
memberships, upon the first to cccur of the following:

(1} wWithin ninety {90} Aays following the
first date when the total votes outstanding in
the Class A membership equal or exceed the total
votas outstanding in the Crass B membership, or
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(i1) on December 3, 19086; provided,
however, that if at any time prior to December
31, 1986, the Class B memberships have ceased due
to the provisions of subsection (i) of this
subsection (b}, such Class B memherships shall he
reinstated as to all Units owned by Declarant
upon the annexation of any additional phase or
phases and shall remain in full force and effect
until the provisions of such subsection (i) have
again been fulfilled.

If any lenucer to whom Peciarant has assigned, ‘or hereafter
assigns, as security all or substantially all of its rights
under this Declaration aucceeds to the interests of Declarant
by virtue of said assignment, the Class B memberships shall not
be terminated thereby, and such lender shall hold the Class B
memberships on the same terms as they were held by Declarant
pursuant hereto. PURSUANT TO THE TEPRMS OF THIS DPARAGRAPH AND
OF PARAGRAPH 32, THE RELATIVE VOTING RIGHTS OF THE DECLARANT
AND THE OTHFRR UNIT OWNERS MAY CHANGE, AND CONTROL, FVEN THOUGH
VESTED IN OTHER UNIT OWNERS, MAY NEVERTHELESS REVERT T0 THE
DECLARANT BY VIPTUE OF THE PROVISIONS OF SUCH PARAGRAPHS UPON
THE ANNEXATION OF ADDITIONAL PHASES IN ACCORDANCE  WITH
PARAGRAPH 32.

4.2 oOQualifications of Directors. Fach director shall be
‘an Ownér® or the spouse of an owner (or -if an. Owner. is. a
corporation, partnership or trust, a director may be an
officer, partner or beneficiary of such owner}. If a director
shall cease to meet such qualifications during his term, he
will thereupon cease to be a director, and his place on the
Board ghall be Unofficial Document . The requirements of this
subparagraph shall not apply to directors elected by the Class
R member.

4,3 Action hy Owners. Po the extent permitted by the Act,
all actidns required to bhe taken by the Owners, acting as a
Ccouncil of Co-Owners for the sroperty, shall be taken by the
members of the Association acting as such Council of Co-Owners,
by and through its directors and officers, such actions to
include, without limitation, adoption or ratification of the
Bylaws and rules and regulations for the horizontal property
regime created hereby.

4.4 Additional Provisions in Articles of Incorporation and
By-laws of the Assoclation. The Articles of Tncorporation and
By-iaws oOf the Association may contairn any provision not
inconsigtent with law or with thls Declaration relating to the
conduct of the affairs of the Association and the rights and
powers of its directors, officers. employees, agents and
members. '

5. Use of Common Flements. Fach Owner shall have the
non-exclusive right to use the Common Elements in common with
all other Owners as may be required for the purposes of ingress
and egress to and from and the use, occupancy and enjoyment of
the respective Unit owned by such Owner and of the Common
Flements for their intended purposes. such right shall extend
to each occupant and the agents, servants, tenants, family
members and invitees of each Owner. Such right shall be
gubject to such rengonahle limitations and regtrictions as may
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from time to time he promulaated by the Poard, and shall. be
subject to and governed by the provisions of this Dheclaration,
the Articles amd  the Rylaws, Mptwithatanding any  other
provision hereof to the contrary, exerpt for the anterior of
any Unit which has heen transferred hy Neclarant and except as
may be necessary for access and_ egress to and from any such
trannferred imit,  beclarant chall be entitled teo oxclunive
access to and occupancy of all or any poetion of any Building
or other Commou Rlement or parking areas uhtil such time an the
" construction thereof ~is complere and  Dbeclarant shall have
certified the rendiness of such Building, Common lenent or
portion thercof or parking area to the Beoard of Directors.

6. Limited Common Flements.

6.1 Parking Spaces. There shall be two types of Parking
§;.aces, called "Pestricted Parking Spaces” and "Guest Parking
Spaces." ’ : ‘

6.1.1 Restricted Parking Spaces. Nne (1) Pestriched
Parking Spacc is sct aside for the cxclusive use and benefit of
the Owner of the !lnit hearing the sane number on the Plats as
such Restricted Parking Space, and such Owner shall have an
exciusive casement for  the unse and enjoyment thereof. For
example, the Parking Space designated P=102 on the Plat is set
aside for the eoxclusive use and bencfit of the Owner of Unit
102. The Owner for whom such Restricted Parkiiig’ Sface "is set
aside shall ba.ontitled to reasonable access thereto ant to the
une thereof for parking purposes, subject to such rules and
requlationa as-may be adepted by the Board of Birectors from
time ko time  Na Paetricted Parking Space shall bhe used by any
persen whinofficial Decument ¢ he occupant of the Unit for which it is
set aside. Any attempt to permit the use of any Restricted
Parking Space contrary to the terms hereof shall he void and
shall not he recognized hy the Association, unless nxpresslty
approved by the Poard of DMirectors. The Assnciation nay
rxclude from any Reatricted Parking Space any person who is not
entitled to the use thereof.

6.1.2 Guest Parking Spanes. Guest Parking Spaces shall be
part of the general Common Flements and may be assigned to
particular Owners or held available for gquest parking in
accordance with rules determined by the Board of Directors from
time to time. The Roard shall Thave full authority to
establish, operate, manage and adopt rules and regulations for
any Guest Parking Spaces.

6.2 Patios and Palcories. Associated with each Unit is a
patio, in the case of ground {loor Units, or a balcony. Such
patios and balconies are Lir ' ted Common Tlements, as that term
is Adefined in Arizona Pevised Statutes, Secction 33 5%1.7, and
are set aside for the exclusive use and benetit of the Owner of
the Unit hearing the same number on the Plats. - The Owner of
the "Unit for which such patio or balcony is set aside ahnll
have the sole and exclusive right to the use thereof, asuhject
Lo the terms of this Declaration {including without lTimitation
paragraphs 12 and 18 hereof) and such rules and requlaticons as
may re adopted by the Roard of Pirectors from time to Fime.
Patios and balconies shall be bopt in a neat, clean and =zafe
condition by the Owners entitled to pse them, and secarity and
maintenance shall be the sale responsihilily of such Owners.
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mhe Association shall have ahsolutely no responsibility in the
event of any theft, damage, destruction or other loss of
anythina located on a patio or halcony.

T Common Expenses. The Owner of each Unit shall pay the
game equal share ag 1F assessed upon all other Units as
hereinafter provided of the expenses of the administration and
operation of the Common Flements and of any other expenses
incurred in conformance with this Declaration, the Articles and
the Bylaws (which expenses are herein sometimes r-"erred to as
" Common Expenses”), inciuding specifically. put not by way of
1imitation, insurance, utilities for the Common Elements,
the maintenance aad repair of the Common Elements and any and
all replacements and additions thereto, and reasonable reserves
for contingencies, replacements oOF other proper purposes,
{necluding an adequzte reserve fun enance, repairs and
replacement of thoee Common Elements which must be replaced on
a periedic basis, The poard of Directors ghall make an anhual
pudget and attempt to assess common Expenses in regular
installments, rather than by special assessments. Fach and al

Units shall bear equal shares of the Common Expenses. ‘

Until January 1 of the year immediately following the
conveyance of the first Unit to an Ownet. the maximum regular
assessment of Common Expenses shall he Fifty Dollars ($50.00)
per Unit. per. month. From and after January 1 of the year
immediately following the sonveyange " of - the first Unit. .to an
Owner, the regular agsessgments may be increased each year by
vote of the poard of Directors by an amount equal to the
greater of (1) five percent (58) of the regular asgessment for
the previous year or (id‘ +he percentage increase in the
Consumer Price Index for adnofficial Document  1mers maintained by the
United. States Department of lLabor during the previous year.
The regular assessments may be increased by a greater amount by
a vote of two-thirds (2/3) of each class of Members of the
Association who are voting in person or by proxy at the annual
meeting of the Memhers of the Association or 2 special meeting
duly called for this purpose. In addition to the ragular
asgessments, the Association may levy. in any assessment year,
a special assessment applicable to that year only for the
purpose of defraying, in whole or 1ih part, the cost of any
construction, reconstruction, repair or replacement of a
capital improvement upon the Common FElements, ineluding
fixtures and personal property related thereto by vote of
two-thirds (2/3) of the votes 5f each class of Members of the
Association who are voting in person or by proxy at the annual
meeting of the Association or 2 special meeting duly called for
this purpose.

payment of Common  EXpenses, {ncluding any prepaynent
thereof required by contract for sale of a Unit, shall be in
such amounts, at such times and in such manner as may be
provided in the Articles and Bylaws O determined by

of Directors of the Association. ANy assessment

within thirty (30) days after the due date shall bear interest
from the due date at the rate of twelve percent (12%) per
annums Such payment, interest, ¢osts and reasonable attorneys
foen shall constitute the personal obhligation of the person who
was the Owner of such Unit at the time such payment fell due.
The personal obligation for delinquent payments shall not pass
to ap Owner's BuCcessor in title unless expressly assumed hy
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him. If any Owner shall fail or vrefuse to make any such
payment of Common FExpenses when due, the amount thereof,
together with interest, consts and reasonable attorney's fees,
shall constitute a lien on such Owner's Unit and on any rents
or proceeds therefrom: provided, however, that such lien shall
he subordinate to the lien of a subsecquent bona fide purchaser
of the Unit and to the lien of a prior recorded Firat Mortgage
on the applicable Unit acquired in good faith and for value,
except in either case for the amount .({ the unpaid Common
Expenses which accrues from and after the date on which such
purchaser or First Mortgagee acquires title to or comes into
possession of the applicable Unit. If any lien for unpaid
assegsments prior to such date has not heen extinquished hy the
process by which such First Mortgagee acquired such title or
possession, such First Mortgagee shall not bhe liable for such
unpaid asg:ssments and, upon written request to the Board of
Directors by such First Mortgagee, such lien shall he released
in writing by the Association. Any person acquiring an
interest in any Unit shall be entitled to a statement from the
Association setting forth the amount of unpaid assessments, if
any, and such person shall not he liable for, nor shall any
lien attach to such Unit in excess of, the amount set forth in
such statement, except for assessments which occur or beconme
due after the date thereof. The lien provided for in this
paragraph may be foreclosed by the Association in any manner
provided ‘or- permitted for the foreclosure of realty mortgages
or deeds of trust in the State of Arizona.

8. Mortgages. Each Owner shall have the right, subject
to the provisions hereof, to make separate Mortgages of his
Unit. HNo Owner shUnofficial Document right or authority to make or
create or cause to he made or created any mortgage, or other
lien or security interest, on or affecting the Property or any
part thereof, except only to the extent of his Unit and its
appurtenant interest in the Common Elements and any 1limited
Common Flements appurtenant therecto.

9. Insurance Requirements Generally. The Association
ghall obtain and maintain in full force and effect at all times
certain casualty, liability and other insurance as hereinafter
provided. All such insurance shall be obtained, to the extent
possible, from responsible companies duly authorized to do
.insurance business in the State of Arizona with a rating in
Best's Insurance Guide {or any comparable publication} of Class
VI or better {or any comparahle rating). All such insurance,
to the extent possible, shall name the Association as the
insured, as trustee for all Owners and their Mortgagees, as
their interests appear. The Board of Directors shall review
all such insurance at least annually and shall be responsible
to increase the amounts thereof as it deems necessary or
appropriate. To the extent possible, such casualty insurance
shall: : .

{1} Provide for a waiver of subrogation by the
insurer’ as to claims against the  Association, its
directors, officers, employees and agents and against each
Owner and each Owner's employees, agents and invitees, and
against each Mortgagee of all and any part of the Property
or of any Unit, and any other person for whom the
Assoclalion, any Owner or Mortgagec ma, be respongihle:
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{(2) Provide that the insurance cannot be unreasonably
cancelled, invalidated or suspended on account of the
conduct of the Association, its officers, directors,
employees and agents or of any Owner or such Owner's
employees, agents or invitees or of any Mortgagee of all or
any part of the Property or of any Unit or any other person
for whom the Association, any Owner or Mortgaagee may he
responsible:;

(3) Provide that any "no other clause in
the insurance policy” ghall exclude any P of
insurance maintained by any owner or Mortgagee of all or
any part of the property or any Unit and that the insurance
policy shall not bhe Dbrought into contribution with
insurance maintained by any Owner or Mortgagee of all or
any part of tae Property or any Unit:

{(4) Contain a standard without contribution mortgage
clauge endorsement in favor of the Mortgagee of any Unit or
all or any part of the Propertys

{5} Provide that the policy of insurance shall not be
terminated, cancelled or gubstantially modified without at
jeast 10 days' prior written notice to the Association and
to each Owner and to each Mortgagee covered by any standard
mortgage clause endorsement:; and .

{¢) Provide that the insurer shall not have the
option to restore the premises if condominium ownership of
the Units and Property is to be terminated or the Units and
Property asre to be sUnofficial Document jrety in accordance with
the destruction, condemnation and obsoleacence provisions
of this Neclaration,

To the extent possible, such public liability and property
damage Iinsurance shall provide for coverage of any cross
1iahility claims of Owners against the Associaton or other
owners and of the hssociation against Owners without right of
subrogation.

certificates of insurance coverage or copies of insurance
policies shall be jssued to and at the expense of each Owner
and each Mortgagee who makes or ob whose hehalf written request
is made to the Association for any such certificate or copy.

The cost and expense of all jnsurance obtained Dby the
Association, except insurance covering additions, alterations
or improvements made to a Unit or limited Common Plements by an
owner or other Insurance obtained at the request of and
gpecifically henefitting any particular owner, shall be a
general Common Expense.

9,1 Capualiy Insurance. The Association shall obtain and
maintain casualty {nsurance coveering the Property and aach
Unit covering’ loss or damage by fire and such other Hazards as
are covered under standard extended coverage policies,
including without limitation sprinkler leakage unless precluded
by excessive costs or unavailability, earthguake, explosion of
any pressure boiler or similar apparatus, vandalism and
malicious mischief, if available and 1f ceemed appropriate by
the Association, war risk, and such other hazards, if any, as

-11~
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institutional lenders commonly reguire insurance against for
similar projeets in Phoenlx, Arizona, for the full insurable
replacement cost of the property, including each Unit, and a
National Flood Insurance Association Standard Flood Insurance
Policy, unless such insurance 1ia not available or the
Assoclation shall determine that the Property does not fall
within a flood hazard area. At the option of the Association,
such insurance may also cover additions, alterations or
improvements to a Unit made by an Owner if the Owner reimburses
the Association for any additional premiv:. attributable to
such coverage. The Association shall not he obligated to apply
any insurance proceeds to restore a Unit to a condition better
than the conditions existing prior to the making of additions,
alterations or improvements-as aforesaid. )

9.2 Public Liability and Property Damage Insurance. The
Agsociation whall obtain and maintain comprehensive public
1iability and property damage {nsurance covering bodily injury
1iability, property damage iiability and automobile todily
injury and property damage iiability. Such insurance shall
contain a "severability of interest” clause or endorsement,
which precludes the insurer from denying any claim on account
of the negligence of the Association or any Owner. Each Owner
shall be insured with respect to such Owner's iiability arising
out of the ownership, maintenance, repair or operations of the.

. common Elements and the Recreational Areas. Limits of

“wro v 1iability for--such coverage shall- not..be..less than $1,000,000
per injury and occurrence with respect to bodily injury and
property damage liability.

9.3 Workmen's Compensation and Employer's Liability
Insurance. The AssociUnofficial Document Jtain and maintain workmen's
compensation and employer's liability insurance as may be
necessary to comply with applicable laws.

9,4 Fidelity BRonding. The Association shall obtain and
maintain bonds covering all officers, directors, employeces,
agents or other persons or entities which handle funds of the
Association, including without limitation employees of any
professional manager of the Assnciation, in amounts not lens
than one huadred fifty percent (150%) of the eatimated annual
budget of the Association from time to time.

9,5 Insurance by Owners. Except to the extent coverage
therefor may be obtained by the Association and be satisfactory
to an Owner, each Owner shall be free to obtain and responsible
for obtaining such: additional or other insurance as he deems
desirable, including insurance covering his furnishings and
personal property and covering personal 1iability of him and
his employees, agents and invitees and any other person for
whom such Owner may be responsible. Any 1insurance policy
obtained by an Owner must not diminish or adversely affect or
invalidate any insurance ‘or insurance recovery under policies
carried by the Associatidon and must, to the extent possible,
contain a waiver of the rights of subrogation by the insurer as
to any claim against the Association, {ts officers, directors,
agents and - employees and against other Owners and their
employees, agents and invitees and against any Mortgagee of all
or any part of the Property or any Unit or cther perscn for
whom the Agsociation or any such Owner oOrX Mortgagee may be
responsible. '
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9.6 Teveipt and Application of Insurapce Proceeds.  Except
as some particutar person shall have a legal rigqht Lo receive
insurance procecds directty, all insurance procecds an-d
recovaries under policies maintained by the Association shall
be paid to and received hy the Association. The Asanciation
shall have the right, acting alone, to adjust or settle any
claim by it under any incurance maintained Py it. Al) insurance
proceeds received by the Association shall be applied in
accordance with the following pri .cities: first, as expressly
provided clsewhere in this Declaration; second, to the Owners,
their Mortgageens or other Persons whom the -Association nay
determine are legally or equitably entitled thereto: and third,
the balance, itf any, to Owners and Mortgagees, as their
interests may appear, in proportion to their respective
interests in the Common Flements. The lien priority of any
Fir: t Mortgagee shall not be disturhed by any toss, damage or
destruction and shall continue 1in any insurance proceeds
payable with respect to the Mortgaged Unit in accordance with
the provisions of this paragraph.

9.7 Other Insurance by the Association. The Asseciation
shall have the power or authority to obtain and maintain other
and additional insurance coverage, including but not limited to
casualty insurance covering personal property o f the
Association, fidetity bonds or insurance covering employeers and
agents  of the MAasoctation and insurance indemnifying officers,”
directors, employces and agents of the Association.

10. Pestruction, Condemnation,  Obhsolescence, and
Restoration or Sale of Property. T -
Unofficial Document
10.1 Nefinitions. The following terms shall bave the
following definitions:

10.1.1 "Suhstantial Destruction" shall exist whenever
the Board of NDirectors of the Association determines that, as a
result of any casvalty, damage or Adestruction to the Property
or any part thereof, the excess of estimated costs of
Restoration (as herein defined) over Available Funds {(as herein
defined) 1is fifty percent (50%) or more of the estimated
Restored Value of the Property {as herein defined). “Portial
Pestruction” shall mean any other casualty, damage  or
destruction of the Property or any part thereof.

10.1.2 "Substantial Condemnation” shall oxist whenever
the Roard of DPircctors of the Asooclation determines that a
complete taking of the Property has occurred or that a taking
of part of the Property by condemnation or eminent Jdomain or by
grant or conveyance in lieu of condeanation or eminent domain
has occurred, and that the excess of the cstimated costs of
Restoration over Available Funds is fifty percent (50%) ar more
of the estimated Restored Value of the Property.
Condemnation"” shall mean any other such taking by omincnt
~domain or by qrant or conveyanes in lieu of eminent domain,

10.1.3 -"Substantial Obsolescence” shall exist whenever
the Owners of Units holding seventy-five percent {76%) of the
undivided ownership of the Common Elements determine by vote
that the Property or any part thereof has reached on
undesirable state of ohsolescence or disrepair, or whenever the
Board of DNirectors determines that the Property or any part
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thereof has reached such a state of obsclescence or disrepair
that the excess of estimated costs of Restoration over
Available Funds is fifty percent (50%) or more of the estimated
Restored Value of the Property. "Partial Obsolescence" shall
mean any state of obsolescence or dierepalr which does not
constitute Substantial Obsolescence.

10.1.4 "Restoration”, in the case of any casualty,
damage or desatruction, shall mean reatoration of the Proparty
to a condition the same or substantially the same as the
condition in which it existed prior to the casualty, damage or
destruction; in the case of condemnation, shall mean
restoration "of the remaining portion of the Property to an
attractive, sound and desirable condition; and, in the case of
obsolescente, shall mean restoration of the Property to an
attractive, sound and desirable condition.

10.1.5 "Restored Value of the Property” shall mean the
value of the Property after restoration.

10.1.6 "Available Funds" shall mean any proceeds of
insurance or condemnation awards or payments in lieu of
condemnation and any uncommitted income or funds of the
Association other than the income or funds derived through
assessments or special assessments. Available Funds sh&1T hot
include that portion of insurance proceeds legally required to
be paid to any party other than the Association, including a
Mortgagee of all or any:part of the Property or of any Unit, or
that portion of any condemnation award or payment in lieu of
condemnation payapUnofficial Document ouner of a Unit for the
conemnation or taking of that -Owner's individual ajr space
unit.

10.2 Restoration of the Property, Restoration of the
Property shall be undertaken by the Association without a vote
of the Owners in the event of Partial Destruction, Partial
Condemnation or Partial Obsolescence. In the event of
Substantial Destruction, Substantial Condemnation or
Substantial Obsolescence, restoration shall be undertaken
unless the Association obtains the prior written consent of
Owners and First Mortgagees to non-restoration and to the use
of proceeds or awards for a purpose other than restoration, as
follows:

A. If Declarant then owns any Units, such consent
shall be obtained from the Declarant and not less than
two~thirds of the Owners of all Units not owned by
Declarant; angd

B. If Declarant then owns no Units, such consent
shall be obtained from not less than two-thirds of the
Owners of all Units.,

For purposes of both of gubparagraphs A and 1, bhefore the
written consent of the Owner of any Unit which is subject to a
Mortgage shall be effective, the First Mortgagee of such Unit
shall also have consented in writing to such non-restoration
and to the use of any such proceeds or awards for a purpose
other than the restoration of such Common Elements.
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10.3 sale of the Property. 1In the event of Substantial
pestruction, Substantial Condemnation or Substantial
obsolescence, if the requisite consent of Owners and First
Mortgagees to non-restoration has been obtained, the Common
Elements shall be sold, except for any portions of the Common
Flements which remain desirable and are independent of the
destroyed, condemned or obsolete portion. In the event of the
sale of all of the Common Elements, condominium ownership under
this Dheclaration shall be terminated in accordance with the
provisions of A.R.S. § 33-556., The proceeds Jf sale of any
portion of the Common Flements and any insurance proceeds,
condemnation awards or payments in lieu of condemnation shall
be distributed by the Associaton to each Owner in accordance
with such Owner's undivided interest in the Common Elements.
Such payments shall be made to Owners or, as to lnits which are
Mortgaged of record at the time of such payment, jointly to
such Owners and !lortgagees.

10.4 Authority of Association to Restore oOr Sell. The
Association, a8 attorney-in-fact for each Owner, shall have
full power and authority to restore or to sell the Property and
each Unit whenever restoration or sale, as the case nmay be, is
undertaken as hereinabove provided. Such authority shall
include the right and power to enter into any contracts, deeds
or other instruments which may be necessary or appropriate for
restoration or sale, as the case may be.

10.5 Special  Assessments  for Restoration. Whenever
restoration 18 to Be undertaken, the Association may levy and
collect assessments ‘from each Owner in proportion to such
Owner's undivided interest in the Common Elements, payable over
such period as the AsiUnofficial Document determine, to cover the
costs and expenses of restoration to the extent not covered by
Available Funds. Such special assessments shall be secured by
a lien on the Unit of each such Owner as in the case of regular
assessments,

10.6 Receipt and Application of Condemnation Funds. Except
as herein expressly provided, all compensation, damages oOr
other proceeds constituting awards in condemnation or eminent
domain or payments in lieu of condemnation or eminent domain
ghall be payable to the Association. The Association shall
have the right, acting alone, to adjust or settle "any award
payable to it. The amount of any such award equitably
allocable as compensation for the taking of or injury to Ihe
indivigdual air space unit of a particular Unit or to
improvements of an Owner therein shall be apportioned and paid
to the Owner of that Unit or to any Mortgagee of such Unit as
their interests may appear. The balance of the award shall be
applied to costs and expenses of restoration, if undertaken,
and, to the extent not s0O applied, shall be allocated as
follows. = First, any portion of the award allocable to the
taking of or injury to Common Flements shall be apportioned
among all Owners of the Common Flemerts and their Mortgagees in
proportion to their respective undivided interests in the
Common Elements. Secondly, the amounts allocable to severance
damages shall be apportioned to Owners and Mortgagees of Units
with dindividual air space units which were not taken or
condemned in proporticon to their respective undivided interests
in the Common Flements. Thirdly, the amounts allocated to
consequential damages oOr for -other purposes shall be
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apportioned as the Association determines to he equitable under
the circumstances. e lien priority of any Mortgagee shall
not be disturbed by any condemnation proceeding and shall
continue in the proceeds of any condemnation award attributable
to the Mortgaaed Unit in accordance with the provisions of this

paragraph.

10.7 Reorganization in the Fvent of Condemnation. In the
ovent all of the sndividnal air seace unit of a Unit is taken
in condemnation, the Unit econtaining that individual air space
unit shall upen  payment  of cquitable compensation as
hercinabove provided, cease to bhe part of the Propertiy, the
Owner thereof shall cease to he a nember of the hssociation,
and the uwndivided interest in Common Flements appurtenant to
that Unit shall automatically become vested in the Owners of
th~ remaining Units in proportion to their rospective undivided
incerests in the Common Elements.-

11. Rights of Owners in any DPistributions. In *the cvent
that any Owner or Mortgagee 1is entitled to receive any
distribution of money, property or other things from the
Association for any rcason, including without limitation the
sale or other. disposition of all or any part of the Common
Elements or the cessation or termination for any reason of the
horizontal property regime herein declared, such distrihution
shall bhe in proportion to the interest in the Common Flements
appurtenent to the Unit or Units owned or held by such Owner ov
Mortgagee, except as provided in paragraphs 9 or 10 hereof or
as otherwise determined by the Assoclation to e required by
equity.

12. Magqﬂﬁﬂikegﬁvmntnepnirs .and  Replacements: Right of
Access. FRach Owner shall furnish and be respensible for, at
his own expense, all of the mnaintenance, repairs and
replacements within his own Unit and of any portion of the
air-conditioning/heating system which exclusively aervices his
Unit: and each Owner shall keep his patio or his balcony. if
any, in a neat, cleabh and attractive condition, The Board of
Directors may make reasonable rules regarding the use and
furnishing of bhalconies and patios so as to assure uniformity
of appearance and that no person will interfere with the use
and enjoyment of their property by other Owners. I1f an Owner
or a member of his family or guest or other authorized cccupant
or visitor of such Owner, or other person for whom such Owner
may be responsible, or household pet, shall be responsible
under the laws of the State of Arirzona for any damaqe caused to
the Common Elements or to a Unit or Unitgs owned by others, or
far other maintenance, repairs or replacements shall  be
required which would otherwise be a Common FExpense, then such
Owner shall pay for such damage and for such maintenance,
repairs and replacements as may be determined by the Board, to
the extent not covered by the Association's insurance. Such
obligation of payment and performance shall be payable together
with interest at the rate of twelve percent (12%) per annum.
costs and attorneys' fees, and secured by a lien, as provided
in paragraph 7 with respect to Common DIxpenscs. An authorized
representative of the Board, or of the manager or manaqing
agent of the Associntion, and all contractors and repairmen
employed or engaged by the Roar’ ar such mapager or manaqging
agent, shall be entitled te reasonable access at reasonable
times to each of the Units as may bhe required in connection
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with maintenance, repairs or replacements of or teo the Copson
Mements or any ecquipment, facilities or fixtures affecting or
serving.-other Units amd the Cormon 1] epent s,

13. Alterations, Aditions - or Improvement. s, e

alterations  of  any Common  Blemeats  ar any  Additliens  or
improvement s thereto  or any alterations, additions or
improvenents to the patios or haleonies associated with any
Unit shall be made by any Owner withont the prior written
approval of the Roard, Any Owrc.  may make non-structaral
alterations, additions or improvements within the interior of
his Unit {but excluding for purposes of the authority herein
granted  any  patio  or  bhalcony}  without the prior written
approval of the Poard, but sueh Owner shall he responsible fer
any damige o other tnits, the Common Elements, or the Praoporey
which may rosatt fron seieh atteration, Addition nr
inpravement, . In addition to the required approval of  the
Roar., there shall he no structural aslterations or additions to
any Building without the prior approval of a Majority -of the
Owners aiven at a reqular or special menting of the mempers of
the Association and  the prior approval  of  all First
Mortqagees, Unless otherwise determined ot any such mectineg,
the cost of such alterations or additions shall e paid by
means  of a4 special  assessment against the Owners  in the
proportions provided for in paragraph 7, - and such spocial
assessments shall be secured by the lien and charaes provided
for in paragraph 7. . . B - '

4. Decorating. Fach Owner, at his own oxpense, shall
furnish and be resgponsible for all of the decorating within his
own Unit (but any furnishing or decorating of Any ‘patic or
halcony shall|losicial Document ' the provisiqns of para{?raphs ‘1?..nn<1
18 of this Decraration) trom time to time, including painting,
wallpapering, washing, c¢leaning, paneling, floor covering,
draperics, window shades, curtains, lamps and other furniture
and intertor decorating. Notwithstanding any other provision
hereaf to the contrary, all Jdraperies, window shades and
curtains which can be seen from outside the Unit shall  be
auhject to requlation as to color or desian by the Nhoard of
Directors. FEach Owner shall be entitled to the exclusive use
of the interior surfaces of the perimeter walls, floors and
ceilings and the surfaces within his Unit, and ecach Owner shall
have the right to decarate such surfaces from time to time as
he may sece fit at his sole expense. However, cach Owner shall
naintain such surfaces in aqood condition, and all such use,
maintenance and decoration shatl be’ subject Lo regulation by
the PRoard of Directors. Dacoratina  and maintenance of the
Common Elements ({otWer than interior surfaces within the Unit
as above provided), and any redecorating of Units 1o the oxtent
made  necessary by any damage  caused by defect in or by
matntenance or repaiy work . by the Association on the Comren
Flements shall be furnished by the Association and paid for as
part of the Common Fxpenses. o

1%, Fneroachpants,  1f any portions of the Comnon Dlerent s
shat)l actunlly ¢ncroach upon any Unit, or if any  Unit  shal!
actually encroach ypon any port ions of the Conpon Ploment s, or
if any 'mit or entryway providing ingress and ecgress Chereto or
therefraom shall actually encroach  upen another it or
entryway, as the Common Flements and tne Units are shown on the
appropriate Plat, whether such encroachment results fron the
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initial construction or from subsequent repalr, recongtruction,
gettlement, shifting or movement, there shall be deemed to bhe
mutual easements in favor of the Owners of the Common Flements
and the respective Owners involved to the extent of such
encroachment sc long as the same shall exist; rovided,
however, that no such easement shall result from the mgsconduct
ST the Owner claiming entitlement thereto. The Association
shall at all times have the right to maintain any Common
Element now existing or hereafter constructed, regardless of
any encroachment now or hereafter existing of any such Common

Element on any Unit.

16. Purchase of Unit by Association. Upon the consent or
approval of a majority of Owners present and voting at a
special meeting of the members of the Association or in such
other manner as may be deemed by the Board to be necessary oOr
expedient, the Board of Directors shall have the power and
authority to bid for and purchase any Unit at a sale pursuant
te a mortgage foreclosure, trustee's or beneficiary's sale
under a trust deed, or a foreclosure of any lien for
assessments provided for in this Declaretion, or at a sale
pursuant to an order or direction of a court, or other
involuntary sale, and the Board shall have power and authority
to finance such purchase of a Unit by mortgage, special
.agsessment or apy.other financing arrangement that the Board

may deem necessary or expedient. TE T e e

17. Use and Occupancy Restrictions. Mo part of the
Property shall be used cther than as a awelling and the related
common purposes for whigh tro~ Drameviy was designed, except
that Declarant shall haveonca Document | “majntain sales and any
other offices, model units, and signs on the Property, together
with rights of ingress and egress therefrom, and to do such
other acts and maintain such other facilities as are incidental
to the development and sale of the Units and all other
apartment units now or hereafter existing in the horizontal
property regime hereby created or in any other phase oOf
development now or hereafter existing on any of the real
property described as Lots 4 and 5, Porter Plaza, according to
hook 186 of Maps, page 40, records of Haricopa County,
Arizona. Without limiting the foregoing, no Owner shall permit
his Unit to be used for transient or hotel purposes or shall
lease less than the entire Unit. Any leas: agreement shall be
in writing, shall have an initial term of ~t least thirty (30)
days, shall expressly provide that its terms are subject in all
respects to the provisions of this Declaration, the Articles of
Incorporation and the Bylaws of the Association and that a
violation of any such provisions shall be a default under such
lease, and a copy of any such lease shall be delivered to the
Association. Each Unit or any twe or more adjoining Units used
together shall be used as a single family residence or for such
other purposes as are permitted by this Declaration and for no
other purpose. That part of the Common Elements geparating any
two or more adjoining Units under common ownership and used
together for a proper purpose as aforesaid may be altered to
afford ingress and egress to and from such adjoining Units at
the sole expense of the Owner thereof if and only if specific
plans are submitted to and prior approval is crtained from the
Board of Directors. The foregoing restrictions shall not
however be construed in such manner as to prohibit an Owner
from (a) waintaining This personal and/or a reasonable

~18-
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professional tibrary therein, (b} keeping his personal husiness
or professional records or accounts therein, or (c) handling
his personal business or professional telephone calla or
correspondence therefrom.

The Common Elements shall be used only for their intended
recreational purposes and for access, ingress and egress to and
from the respective Units by the Owners residing therein,
members of their household and thelr guests, household help and
other authorized visitors and for such other purposes as are
incidental to the residential use of the Units. The use,
maintenance and operation of the Common Elements shall not bhe
obstructed, damaged or unreasonably interfered with by any

Owner.

No Owner shall Xeep or maintain any thing or shall suffer
any condition to exist on his Unit or cause any other condition
on the Property which materially impairs any easement or right
of any other Owner or otherwise materially impairs or
interferes with the use and enjoyment by the Owners of their
Units and the Common Elements. Subject to the foregoing,
commonly accepted household pets may be kept in a Unit, but no
such pets shall be bred or allowed loose or unsupervised on any
part of the Property. Walking of pets shall be prohibited

-exeept--at such .times .and on such portions of the Property as =
the Board may permit by its rules and regulations, and all pets
shall bhe leabBhed. If the Board determines that any motor
vehicle is creating loud or annoying noises by virtue of its
operation within the Pr?perty, or that the parking o; storage
of any wehicle or trailey, ... Document 28FE is unsightly eor
detracts from the overallunﬁﬂgﬁggggrntuf t%e Property, such
determination shall be conclusive and final that the operation
or storage of such vehicle .is a nuisance, and said operation,
upon notice by the Board to the owner or operator thereof,
shall be prohibited within the Property.

No structure of a temporary character shall be permitted on
the property, and no tent, shack, barn, or truiler shall be
permitted on the property either temporarily or permanently,
unless it is 1located thereon by or with the consent of
beclarant in connection with the initial development of the
Property.

No sign of any nature whatsoever, other than a dignified
name and/or address sign, shall be displayed or placed on any
Unit, in any window or on any part of the Property. No “"For
Sale” or "For Rent" signs of any nature whatsoever shall be
permitted on any part of the Property, and no r*her signe or
graphics shall be permitted on any patio or ba..uhy or onh any
of the Common Flements without the prior written conasent of the
Board or as directed by the Board. A master "For Sale" sign
may be placed on the Property by the Board of Directors with a
telephone number to call for information. These provisions
shall not apply to the Declarant until the last Unit owned by
Declarant has been sold.

Except as initially installed by Declarant, no spotlights,
flood lights or other high intensity lighting shill be placed
or utilized upon any bhuilding, structure, %alcony or patio
which in any manner will allow light to be directed or
reflected to the Property or the Common Flements, or any part
thereof, or any other Unit.
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No windbells, windchimes, or similar devices shall be permitted
on the property.

Each owner of a Unit above ground level shall install and
maintain at all times at his or her expense FHA-approved carpeting and
pad on all floors in his or her Unit, except in kitchens, bathrooms,
laundry areas and front door entrance areas. Units with tile that has
not been installed using a soundproofing layer must be retrofitted to
either FHA-approved carpeting or installation of the soundproofing
layer. The retrofittng must be completed within 30 days of a final
Board decision. The initial fine is $100.00. If not completed within
30 days, the fine will increase to $250.00 and will then double each
month thereafter.

No window air conditioners or portable Units of any kind shall be
installed in any Building.

No reflective materials including but not limited to aluminum
foil, reflective screens or glass, mirrors or similar type items, shall
be permitted to be installed or placed on the outside or inside of any
windows, Enclosures, shades, screens or other items affecting the
exterior appearance of any patio or balcony shall not be permitted
without the express written consent of the Board of Directors and shall
be subject at all times to the rules and regulations of such Board and
to the provisions of paragraph 18 of this Declaration.

No radio, television or other antennas of any kind of nature
shall be placed or maintained upon any Unit or Building, except that
Declarant shall have the right to install a master antenna or antennas
and to provide access to such|.mcial Document the Units,

Without limiting the foregoing, each Owner shall maintain and
keep his Unit at all times in a safe, sound and sanitary condition and
repair and shall correct any condition or refrain from any activity
which might interfere with the reascnable enjoyment by other Owners of
their respective Units or of the Common Elements.

Pursuant to the right of entry hereinbelow set forth in paragraph
20, the Board of Directors or its authorized agents may enter any Unit
in which a wviolation of these restrictions exists and may correct such
violation at the expense of the Owner of such Unit. Such expenses and
fines shall bear interest and be added to and constitute a lien upon
such Unit in accordance with the provisions of paragraph 7.

The Association may modify or waive the foregoing restrictions or
otherwise restrict and regulate the use and occupancy of the Property
and the Units by reasonable rules and regulations of general
application adopted by the Board of Directors from time to time.

18. Architectural Controeol. No building, fence, wall, antenna,
tower, awning, sign or other structure of any kind or character shall
be commenced, erected or maintained upon the Property, nor shall any
exterior addition, change or alteration be made thereto or therein,
including without limitation to any exterior wall or balcony, whether
or not part of any Unit, which is visible from the extericor of the
Building, and not additions to, changes in, or alterations of
landscaping, grade or drainage shall be made, until plans and
specifications showing the nature, kind, color, shape, height,
materials,location and other material attributes of the same shall have

-20~
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been submitted to and approved in writing as to harmony of
external design and location in relation to surrounding
structures and topography by the noard of Pirectors or by an
architectural committee appointed by the Board. In the event
said Roard, or such ommittee, if one has heen appointed, fails
to approve or disapprove such proposal at its next regular
meeting occurring more than seven (7} days after proper plans
and specifications have been duly submitted to it, guch
approval will not be .required, and this paragraph will be
deemed to have been fully complied with. These restrictions
shall not apply to the Declarant in any way.

19. Exemption of Declarant from Restrictions.
Notwithstanding anything contained in this Declaration to the
contrary, none of the restrictions contained in  this
Peclaration srall be construed or deemed to limit or prohibit
any act of Declarant, its employees, agents, and
subcontractors, or parties designated by it in connection with
the construction, completion, sale or leasing of the Units.

of the Association or its authorized agents may enter any tnit
at any rea-onable time upon reasonable notice when any two (2}
members of the Board of Directors deen it necessary oOr
advisahle  for_ the enforcement of any restriction hereinabove
set forth, to effect repairs or otherwise "for "the “protéction’
and preservation of that Unit or other Units., In addition, the
Roard of Directors or its authorized agents may enter any Unit
at any time when any director or agent bhelieves in his
discretion that an emeraancy axists. If it becomes necessary
to break into a unit Unofficial Document .y or means of access was
provided by the resident or Owner, as required herein, the
Association, its directors, officers and agents shall not be
liable for any damage done to the Unit as a result of the
exercise of this right of entry. The party exercising this
right of entry shall see that adequate measures are taken to
gecure the Unit until either the Owner or resident shall be
notified that the Unit has been entered. Each resident or
Owner chall either (1)} leave a key with the manager of the
Association or (2) leave a key with another resident and inform
the manager in writing of the name of the resident with whom
such key has been left., In the event that the resident with
whom such key has been left is not available at a time when it
is necessary to exercise this right of entry, the Unit may be
forceably entered pursuant to the conditions stated above.

20. Entry By Board or its- Agent. The Roard of Pirectors-

21. Roof Leaks or Repajrs. The Association shall maintain
properly and repair promptly all leaks or other damage toc the
roofs of any of the Buildings.

22, Availability. The Association shall make available at
its principal o fflice for inspection during normal business
hours or under other reasonable circumstances upon request by
any Owner or First Mortgagee copies of this Declaration, the
Articles of Incorporation and Dy-Laws of the Association and
any rules and regulations of the Association, in each case as
amended to date, and a copy -of the most recent audited
financial statement of the Assoclation, 1f anv.
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21, Remedies. In the event that any Owner shall fail to
N of the Act, this Declaration, the
Articles, the Rylaws, or the rules and regulations of the
Association, the Asgociation shall have each and all of the
rights and remedies provided for in the Act, this Declaration,
the Articles, the Bylaws or said rules and requlations, or
which may be available at law or in equity and may prosecute
any acticn or other proccedings against such Owner for
enforcement of such provisions or foreclosure of its lien and
the appointment of a receiver for the Unit, or Jdamages, or
infjunctive relief, or specific performance, or judgment for
payment of mopey and collection thereof, or the right to take
possession of the Unit and to rent said Unit and apply the
rents received to payment of any amounts due and interest
thereon, or te sell the same as hereinafter in this paragraph
provided, or any combinatio® of such remedies or any other and
further relief which may be available at law or in equity, all
without notice and without regard to the value of such Unit or
the solvency of such Owner. The proceeds of any rental or sale
shall first be applied to discharge court costs, other
litigation costs, including without limitation reasonable
attorney's fees, and all other expenses of the proceeding and
sale. The remainder of such proceeds shall be applied first to
the payment of any unpaid assessments or other charges and the
satisfaction of any other damages, and any balance shall then
be paid to the Owner. Upon the confirmation of the sale, the
purchasers thereat shall be entitled to a deed to the Unit and
to immediate possession of the Unit and may apply to the court
for a writ of restitution for the .purpose of acquiring such
possession. The purchasers at any such sale shall take the
Unit sold subject to this Neclarapofficial Document 2enses of the
Association in connection with any such action or proceeding,
including court costs and reasonable attorney's fees and other
fees and expenses and all damages, ligquidated or otherwise,
together with interest thereon at the rate of twelve percent
(12¢) per annum until paid, shall be charged to and assessed
against such defaulting Owner and shall he added 'to and deemed
part of his Common Expenses, and the Association shall have a
lien upon the Unit of such defaulting Owner and upon all of his
additions and improvement thereto for all of the same, as well
as for nonpayment of his respective share of the Common
Expenses. In the event of any such breach by any Owner, the
Association shall also have the authority, with or without
leral proceedings and with or without notice to such Owner, to
correct such default and to do whatever may be necessary for
such purpose, and all expenses in connection therewith shall be
charged to and assessed against such Owner, and such assessment
shall constituté a lien against such Cwner's Unit. Any and all
rights and remedies of the Asgsociation may be exercised at any
time and from time to time, cumulatively or otherwise. The
lien provided for in this paragraph .23 shall be of the sanme
priority, subject to the same terms and conditions and may be
foreclosed in the same manner as the lien provided for. in
paragraph 7 of this Declaration.

Notwithstanding any provision of this Declaration to the
contrary, any breach of any cof the covenants, conditions,
restrictions, reservations and servitudes provided for in this
NDeclaration, or any right of re-entry by reason thereof, chall
not defeat or adversely affect the lien of any Mortgace made in
good faith and for walne upon any Unit and its appurtenant




undivided interest in the Common Flements, but, except as
herein expressly provided, each and all of such covenants,
conditions, restrictions, reservationa and servitudes shall bhe
binding upon and effective against any Lessee or Owner of any
Unit whose title thereto is acquired by foreclosure, Trustee's
sale, sale, deed in lieu of foreclosure or otherwise.

24. Amendment. The provisions of this Declaration may be
changed, modified or rescinded by an instrument in writing
setting forth such change, modification or ‘rescission, signed
by the Declarant, if the Declarant is then still the Owner of
any Unit, and during the first twenty ({(20) vyears after the
recordation of this Declaration by at least ninety percent
(90%) in interest of the Owners and thereafter hy at least
seventy-five percent (75%} in interest of the Owners and
acknowledged; provided, however, that all First UMortgagees
which have so 'equested in writing and have notified the
Association in writing of their current address shall have
consented in writing to each such material change, modification
or rescission, which «consent shall not Dbhe unreasonably
withheld.

Notwithstanding the provisions of the foregoing paragraph,
if the Act, this Declaration, the Articles or the Bylaws
require the consent or agreement of all of the Owners or the
Owners of Units to which a specified percentage of the

individual interest in- the Common Areas exceeding the -amounts -

set forth above is appurtenant for any such amendment or for
any action specified in the Act or this Declaration, then any
instrument so changing, modifying or rescinding this
Declaration or any provision hereof with respect to such action
shall be signed by the (Unofficial Document fess than such required
percentage, as well as the Declarant and any First Mortgagees
required by the foregeing paragraph.

Anything Therein to the contrary notwithstanding, no
amendment to this Declaration which is made at a time when any
loan secured by a Unit which is guaranteed by the United States
Veterans Administration 1is outstanding shall be effective
unless it also signed and acknowledged by an authorized officer
of the United States Veterans Administration.

Any change, modification or rescission accomplished under
any of the provisions of this paragraph 24 shall be effective
upon recording of the instrument providing therefor signed and
acknowledged as hereinabove provided.

25, Notices, Notices provided for in the Act, this
Declaration or the Bylaws shall be in writing and shall be
mailed postage prepaid if to the Association or the Board
addressed to the address to which payments of assessments are
then sent and if to the Owner addressed to his Unit. The
Association or the Board mdy designate a different address or
addresses for notices to them respectively from time to time hy
giving written notice of such change of address to all Owners,
Any Owner may also designate a different address or addresses
for notices to him by giving written notice of his change of
address to the Association. Notices addressed as ahove
provided shall be deemed delivered when depraited properly
addressed in the United States mail, postage prepaid, by
registered or certified mail or when delivered in perseon.

-23-
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Upon written request to the Roard, any Mortgagee shall he
given a copy of all notices permitted or required Dby this
Declaration to be given to the Owner or owners of such Unit.
Such notices shall be deemed given when mailed to the address
specified in the request therefor.

26, Severability. 1f any provision of this Declaration,
the Articles or the Rylaws or the rules and requlations, or any
section, clause, sentence, phrase Or word, or the application
thercof in any circumstance, is held invalid by a Court of
competent jurisdiction, the validity of the remainder of this
Declaration, the Articles and Bylaws, or the rules and
regqulations, and of the application of any such provision,
section, sentence, clause, "phrase or word in any other
circumstances shall not be affected thereby, and the remainder
of thiz Declaration, the Articles or Bylaws, or the rules and
regulations, sha’l remain in full force and effect as if such
invalid part were never included therein, and such invalid part
shall be promptly amended as herein provided or reformed by
such Court so0 as to implement the jntent thereof to the maximum

extent permitted by law.

27. Perpetuities and Restraints on Alienation. If any of
the options, privileges, covenants, interests or rights created
by this Declaration would otherwise be unlawful, void or
voidable for violation of the rule against perpetuities, then
"such provision shall continue -until twenty-one..{21) years after _
the death of the survivor of the now living descendants of the
President of the United States, Ronald Reagan, or the Governor
of Arizona, Bruce Babbitt.

28, Rights and 0b1 1 cUnofiicial Document. ¥ antee of Declarant, by
the acceptance of a deed of conveyance, Or each purchaser under
any contract for such deed of conveyance, or each purchaser
under any agreement of sale, accepts the same subject to all
restrictions, conditions, covenants, reservations, liens and
charges, and the jurisdiction, rights and powers created or
reserved by this Declaration. All rights, benefits and
privileges of every character hereby granted, created, ragerved
or declared, and all {impositions and obligations hereby
imposed, shall be deemed and taken to be covenants running with
the land and equitabhle servitudes and shall be binding upon and
shall inure to the benefit of any grantee, purchaser or any
person having at any time any {interest or estate in said land
in like manner as though the provisions of this Declaration
were recited and stipulated at length in each and every deed of
conveyance, purchase contract or other instrument of transfer,
and each such grantee shall be entitled to bring, and shall be
subject to, an action for the recovery of damagea, or for
injunctive relief, or Dboth, resulting from any breach of any
such provisions by any person, inecluding without limitation the
Association, ‘

29, Utility Fagements.. Notwithstanding any other
provisions hereof, there 1is hereby created a blanket eascment
upnn, across, over and under the Parcel and Common Elements for
ingress, egress, installation, replacing, repairing and
maintaining all utility and service lines and systems,
including without 1limitation water, sewer, 4gas, telephone,
electricity, television cable and communicaeiion lines and
systems. By virtue of this easement, it shall be expressly
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permissible for the providing utility or service company to
install and maintain facilities and equipment on the Property
and to affix and maintain wires, circuits and conduits on, in
and under the roofs and exterier walls of the Buildings;
provided, that no such utility and service line or system may
be installed or relocated on said Property except as initially
programmed and approved by Declarant or as thereafter approved
by Declarant or by the Board of Directors of the Association.
This easement shall in no way affect any other recorded

easements on the Property.

10, First Mortgagee Protections. Unless prior written
approval has been received trom all First Mortgagees who have
so requested in writing and have notified the Association in
writing of their current address, the Association shall not be
entitled to:

a. Change the pro rata interest or obligations of
any Unit for the purpose of (i} levying assessments or
charges or allocating distributions of hazard insurance
proceeds, condemnation awards, “other proceeds to be
distributed among the Owners or Mortgagees or {(ii)
determining the pro rata interest in the Common Elements
appurtenant to each Unit: . : .

b. partitiorn or subdivide any Unit or the Common
Flements; e

- C. By act or omission seek to rescind or terminate
the declaration of horizontal property regime contained
herein, except as provided by law in the case of
substantial loss to th &l Document ommon Elements or of a

s
_taking by condemnation u:'ﬂﬂfﬁﬁﬂﬂﬁﬁumain:

. d. By act or omission, seek to abandon, partition,
subdivide, encumber, sell or transfer the Common Elements
(the granting of easements for public utilities or for
other public purposes consistent with the intended use of
the Common Elements not being a transfer within the meaning
of this clause); or :

e. Use hazard insurance proceeds for losses to any
Property (whetler Units or Common Elements) for other than
the repair, replacement or reconstruction of such
property.

Any such First Mortgagee which has so requested in writing and
has notified the Association in writing of its current address
shall also be entitled .to written notification from the
Association of any default by the Mortgagor of such Unit in the
performance of any of such Mortgagor's obligations under this
Declaration which is not cured within 30 days, to written
notification by the Association upon the commencement of any
condemnation proceedings against all or any part of the
Property or of substantial damage to or destruction of any part
of the Property, to examine all books and records of the
Association during normal business -hours, to recelve arnunl
reports of the Association as scon as available and in any
event within ninety (90) days following the end of any fiscal
year of the Association, to receive written notice of all
meetings of the Unit Owners and to designate a representative
to attend all such meetings.
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31. Prefessional Management Agreement. Any Agreement for
professional management of the horizontal property regime or
any contract providing for services to bhe performed by the
Declarant for the Assocliation shall provide for termination by
either party with or without cause and without payment of a
termination fee on thirty (30) days written notice, and no such
contract or agreement shall be of a duration in excess of one
{1} year, renewable by agreement of the parties for successive
one (1} year periods. The Association shall not terminate
professional management and assume sclf-management of the
Property without the prior written consent of all First
Mortgages which have s0o requestaed in writing.

32, Expansion of Horizontal Propergylkegime.

32.1 Additional Property. Subject to compliance with the
condition; hereinafter provided, Declarant shall bhe entitled
and hereby reserves the right, without a vote of the Owners, at
any time or from time to time on or prior te December 31, 19£6,
by written instrument executed by Declarant and recorded, to
add to this Declaration and the horizontal property regime
created hereby in one or more phases some or all of the real
property located in the City of Mesa, Maricopa County, Arizona,
and described as Lots 4 and 5, Porter Plaza, according to Plat
of record at Book 186 of Maps, page 40, records of Maricopa
County, Arizona; except that portion of such property described

in the first recital to this Declaration: provided, however,
that the maximum number of Units which Declarant may add is
169, making a total maximum of 256 Units; and further provided
that each phase added shall include at least twenty (20) Units
times the number of-acres of real property in such phase. Any
such property shallnofficial Document jdjtien hereto, be included for
all purposes as part of the "Parcel" and the "Property"”, and
the terms "Buildings", "Common Elements", "Parking Space",
"Unit", "Owner" and other defined terms herein shall mean and
include such added property for all purposes as if it had been
subject to this Declaration ab initio, and the Owners of such
added Units shall be "Members™ of the Association. Such added
property, and any Person at any time acquiring any interest
therein, shall be entitled and subject to all the rights,
benefits, memberships, easements, covenants, conditions,
restrictions, liens and obligations provided for herein,
including without limitation the use o” the Common Elements and
the payment of Common FExpenses and liens therefor, and the
percentage interest in the Common Elements Appurtenant to each
Unit shall be adjusted in the manner hereinafter provided.

32.2 No Obligation to FExpand. Notwithstanding any other
provision of this Declaration to the contrary, Peclarant shall
have no obligation to add any additional property to this
NDeclaration.

32.3 Requirements for Expansion. In the event that

Declarant” does add property to this Declaration as hereinabove
provided, any «development upon such property shall be
reasonably compatible with prior phases with respect to
architectural design, location, number of tnits, quality and
type of construction and anticipated maintenance expense. All
additional phases must be built in acucrdance with details
plats and plans approved by the Administration of Veterans’
Affairs or his authorized representative. The Thorizontal

(8]
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property regine herehy declared may not he merged with a
successor regime without prior writtén approval of such
Mninistration or authorized representative. Additional phases
shall not t . subject to any lien arising in connection with the
Peclarant's ownership of or construction of improvements upon
the property to be added which would adversely affect the
rights of existing Unit Owners or the priority of any First
Mortgage on any existing Unit, and all . taxes, assegsments,
mechanic's liens or other charges affecting such property must
be paid or otherwise satisfactorily provided for by the
Declarant. As a condition of adding any further property, the
Developer shall purchase or cause to be purchased a llability
inaurance policy insuring the Owners of existing Units as their
interests might appear in form, substance and amount approved
by said Administration or representative to cover any liahility
to which such Owners might be exposed as a result of .such
expansion.

32.4 Adjustment = of Percentage Interests. . Upon the
inclusion of additional property under this Declaration, the
undivided percentage interest which is appurtenant to each of
the then existing Units ghall be adjusted, and each of the new
Units so added shall receive and have appurtenant therete, an
undivided percentage interest in the Common Flements which is
calculated in the following manner. The total percentage

.interest .in the_ Common..Elements shall always. egual one hundred
percent (100%), which shall be divided among and allocated to
each of the Units by adding together the appralsed values
(determined in the manner hereinafter provided) of all of the
tnits (including all then existing Units and all Uniteg then
being added) and dividing the anmwsland uvalye of each Unit by
this sum to determine the unlMofcdlDocument ,g¢ in the Common
Elements appurtenant to such Unit. The appraised value in any
future phase of any Unit which is not of a type which appeared
in the first phase shall be deemed to be equal to the appraised
value of such type of Unit in the first phase as set forth on
Exhibit -D attached to this Declaration. The appraised value of
any Unit in any future phase which is not of a type which
appeared in the first phase shall be determined hy appraising
both the value of such new type of Unit and the then current
value of each type of Unit which.did appear in the first phase
and multiplying the appraised value of such new type of Unit by
a fraction the numerator of which is Two Hundred Sixkty=-One
Thousand Dollars ($261,000.00) and the denominator of which is
the sum of the appraised values as of the time any such
additional phase is added of each type of Unit which appeared
in the first phase. For example, if a second phase is added
consisting of ten (10) Units, of which nine {9) ore type A and
one (1) is a new type of Unit O having a then appraised value
of Pifty Thousand Dollars ($50,000.00}) and the sum of the
appraiged values of Units A, B, C, P, E and F is then Three
Hundred Thousand Dollars ($§300,000.00}, then: the appraised
value of the new type of Unit for purposes of the calculation
will be $50,000 x .B666 = $43,333.00; the sum of the appraised
values of all of the Units shall be $4,199,333.00; and the
percentage interest in the Common Elemente appurtenant to each
type of Unit will be approximately as followst & = +85%:r B =
1,14%; C = ,B3%; D = .B8%; E = 1.16%; F = 1.,33%: and ¢ =
1.038. Upon the annexation of additiocnal Units in nonordance
with the provisions of this paragraph, the foregoing adjustment
shall bhe deemed to occur automatically by virtue of such
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annexation, and no amendment of this Peclaration or further
instrument or act of any kind shall bhe necessary in order to
pffectuate such adjustment. Notwithstanding the foregoing.
each initial and any subsequent Owner shalil be deemed to and
does hereby agree and covenant to oxecute any consent, power of
attorney, amendment or other instrument which may be necessary
or appropriate to accomplish any of the foregoing. Any deed
for any Unit may, but need not, be delivered subject to the
express condition that the undivided interest in the  Common
Flements appurtenant to such Unit may be adjusted upon the
addition of any such property to this Peclaration in accordance
with the formula hereinabove set forth. Upon the annexation of
all Units and Property which Declarant is entitled to add in
accordance with the plan of development heretofore approved by
the Administrator of Veterdn Affairs the percentage interests
in the Common Flements ¢ppurtenant to each type of Unit would
be as sct forth on Exhibit E attached hereto and incorporated
herein by this reference.

32.5 Fasements for Development. -~ Declarant herehy reserves
a blanket eascment upon, accross, over and under the Property
(other than inside the Buildings and the Units) for the purpose
of ingress to and egress from the remainder of the real
property hereinahove described in paragraph 32.1  for the
purpose of development and construction. thereon and for the
purpose .of providing. to .such remaining real property all
utilities referred to in paragraph 29 of this Declaration and
performing all functions related thereto as described in such
paragraph 29. Declarant shall use any other reasonable means
of access in preference to the easement herein granted and, if
Declarant does use guch easemenﬁmcﬁmhlbazaﬁéﬂ 4o so in such a
manner as to mitigate damage tO ovuiivs wuivs OF property and
shall replace, repair or restore at its sole cost and expense
any damage caused by the manner of such exercise, including,
without 1limitation, damage to streets and sidewalks caused

thereby.

33, Waiver. Any right or remedy provided for in this
Declaration shall not be deemed to have been waived by any act
or omission, including without limitation any acceptance of
payment or partial performance or any forebearance, except by
an instrument in writing specifying such right or remedy and
executed by the person against whom enforcement of such waiver
"s sought.

314, Disclaimer. fThe City of Mesa is not responsible for
and cannot be required to accept maintenance of any of the
Common Flements now or at any time in the future.

IN WITNESS WIEREQOF, PIONEER TRUST COMPANY OF ARIZONA, an
Arizona corporation, as ,Trustee, has executed this instrument
as of this - day of;ﬂaM\ﬂ , 1981,

PIONRER TRUST COMP.ANY OF ARIZONA,
an Arizona corporation, as Trustee

Its Trust Officer .-
N ' ‘-‘!.
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STATE OF ARIZONA )
) 881t
County of Maricopa )

on this, the 52 Gay of A7 , 1981, before me,
the undersigned Notary Public, personally appeared Charles A.
Johnson, who acknowledged himself to be the Trust Officer of
PIONEER TRUST COMPANY OF ARIZONA, an Arizona corporation, and
that he as such officer, being authorized so to do, executed
the foregoing instrument for the purposes therein contained, by
signing the nanme of the corporation hy himself as such
officer. :

IN WITNESS WHEREQF, I have hereunto = set 'my hand  and
official seal.

My Commission Fxpires:

ool 28128/

7 7

Unofficial Document
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156930 201

Ur'h Undivided Interest ' Unit Undivided Interest
t.umber in Commen Elements Number in Common Elemants
162 - .973 : 218 - .908
103 - .960 219 - 1.272
104 - 1.246 220 - .973
105 ~ 1.248 221 - .973
106 = 1.246 - 23
107 - 1.259 355 0 13%
109 - 1,453 224 - 1,220
110 - 1,246 225 = 1.220
111 - 1.246 226 - 1.233
112 - 960
244 -~ 1.233
33 - 973 . 245 - 1,220
114 - .999 - 246 -~ 1.220
115 - .999 247 - 1.220
116 - 1.298 248 - 1.233
117 - .934
303 ~  .947
118 - .934 304 - 1.246
118 - 1.298 305 - 1.246
if? - '323 306 ~ 1,246
o 42 . 307 - 1.259
* 122 - 1,259 308 - .947
123 = 1.246
309 - .934
124 ~ 1.246
. 310 - 1.246
125 - 1.246 311 - 1.246
126 - 1-259 312 - -934
144 < 1,359 ST T T3 - L9047
145 =~
145 - 1.246 314 - .999
146 1.246 31t 999
147 - 1.24% Tyt
* e 216 - 1.298
136 - 1.239 Unofficial Document
: 263 - 1,433 31e - .934
; 264 - 1,220 319 - 1,298
i 295 - 1,220 : 320 - ,999
P 206 - 1,220 221 - ,999
e .
207 1.233 393 - 1,239
206 -~ ,947 323 = 1.246
: 209 - ,934 324 = 1.246
: 210 - 1.220 325 - 1.246
: 211 - 1,220 326 - 1,259
. 1 - s
3 345 - 1,246
:; 214 - 973 346 - 1,246
: 215 = .973 347 - 1.246
;f 216 - 1,272 348 - 1.259
; 217 - .,908%

Unit Tvpe Appraised Value

A $36,000,00
B $48,000,00
c $35,000.00
D
E
F

$37,000.00
$49,000.00
$56,000.00

EXHIBIT D




15699 702

The first number in each column ie the Unit number followed by the
undivided percentage interest in the Common Elements which will be
appurtenant to such Unit in the event that all phasecs are completed
ang annexxed in accordance with the original plan of Gevelopnicnt,

102-.334 160~.343 232-.1325 288,321 355-.321
103-.329 161-.445 233-,325 289~.325 356-,445
104-,427 162-.321 234~-.321 357-.343
105~.427 163-.432 235-.419 358-,343
106-.427 164-.427 236-.419 303~.325 - 359-,343
107-.432 165-.427 237-.321 304-.427 360-,343
109-.499 166-.427 238~,325 305-.427 261-.445
110-.427 167-.432  .239-,423 306-.427 362-.321
111-.427 169-.499 240-,419 307-.432 363-,432
112-.329  170-.427 241-.419 308~-.325 364-,427
113-.334 171-. 427 242~.419 . 309-.321 365-.427
114-.343 172~.449 243-,423 310-.427 3166-,427
115-,343 174-.432 244,423 311-.427  367-.432
116-.445 175+.,427 245-,419 312-.321 368~,325
117-.321 176-.427 246~,419 313-.325 369-.321
118-.321 177-.427 247-.419 314-,343 370~=.427
119~.445 178-.432 248-,423 315,343 371-.427
120-.343 179~.432 249-,325 316-.445 392~,321
121-.343 180-.427 250-,321 317-.321 373,325
122-,432 181~-.427 251~.419 318-,321 274,432
153--427. . 1820.427. _ 252-.419 319-.445  375-.427
124-,427 183-.432 253,321 320-.343 376-.427
125-.427 185-.499  254-,325"  321-.343 377~,427
126-.432 186-.427 255-.312°  322-.432 376~,432
127~.334 187-.427 256-.436 323-.427 279-.432
128-.329 188-.499  257Unofficia ~na 427 380-.427
}20-.427 S5O Dooument _%427  381-.427
130-.427 203-.499  259-,334 326-.432 382-.427
131~-.328 204-.419  260-.334 327-.325 383-.432
132-,334 205-.419  261-.436 328-.321 384-,325
134~,499 206~.419  262-,312 329-,427 385=,321
135,427 207-.423  263-.423 330~.427 366-,427
136-.427 208-.325  264-.419 331-.321 387-.427
137-.329 209-,321  265-.419 332-,325 388-.321
138-,334 210~.419  266-.419 333-.325 389-,325
139-.432 211-,418  267-.423 334-,321
1ap-.427  212-.321  268-.325 335-.427
141-.427 213-.326  269-,321 336,427
iqg-.zz; gig-.§34 270-.419 337-.321
43-.43 ~.334  271-.419 338-.325
T44-.433  216-.436  272~.321  339-,432 DEC 14 1981 ~10 a5
145,427 217-.312  273-.325 340-.427
146~,427 218-.312  274-.423 341-,427
147~.427 219-.436  275-.419 342,427 STATE 0F ARIZONA
i:g-.4gz 220~.334 276-.419 343-.432 County ot Maricopa § 55
-.334 221~.334  277-.419 344-,432 ; e
150~,329 222-.423 - 278-.423 245-.427 " i’n?ﬁmuﬂﬁ :‘f?ié'a":a",'é‘.‘
151-,427 223~.41%8 279-,423 346=,427 corded at request of
152,427 224=.419  280-.419 347-.427 'PIEER NATIONAL TITLE
153,329 225-,419  281=.419 348-,432
154~-.334 226-.423  282-.419 349,325
155-,321 227-.325  283-.423 350-.321 o A6
156~-.445 228~-.321  284-,325 351,427
157-.343 229-.419  285-,321 352,427
158-,343 230~.419  286-.419 353-,321 Witness my hand and officlal

159=-.343 231-.321 287-.419 354-,325 seal the day and year-aforesaid,
‘ Bl Hemey

2 Lounty Recorder
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Unofficial Document

OFFICIAL RECORDS OF
MARICOPA COUNTY RECORDER
HELEN PURCELL

The foregoing instrument is

a full, true and correct
copy of the 0r1g1na1 record




